Minutes of the Meeting
of the
REAL ESTATE LICENSE COMMISSION
OF THE TERRITORY OF HAWAII

July 28, 1954 at the offices of the Real Estate License Commission, Rooms
109 and 121, Honolulu Armory, corner of Hotel and Miller Streets,
Honolulu, Hawaii.

Present: Eaton H. Magoon, Chairmen
J. Patton Odom, Member
Hirotoshi Yamamoto, Member
Stephen K. Miyagawa, Administrator

The regular meeting of the Resl Estate License Commission of the
Territory of Hawaii was called to order by Mr, Eaton H. Magoon, Chairman,
at 1:30 p.m., in the Commission’s offices, Hooms 1UY and 121, Honolulu
Armory, Honolulu, T. H. The reading of the minutes of the previous meeting
was dispensed with. The order of business and the actions taken were as
followss

ORDER OF BUSINESS

Case of David Chung Wo Au
Informal Hearing

The case of David Chung Wo Au was reviewed before the hearing. The
Abstract of Criminal Record from the Bureau of Crime Statistics and Identi-
fication reports that on February 17, 1949 Mr. Au, alias Ah Lan Au, was
convicted in the U.S. District Court, T. H. for violation of U.S. Code,
Title 18, Section 91, to wit: Influencing an immigration official, one
Mr. Kalstrom, to have Mr. Kalstrom issue a Certificate of Citizenship to
one, Loni W. Wah.

Mr. Au is now seeking reinstatement of his salesman's license which
was revoked on April 19, 1949. He claims that he can present satisfactory
proof to the Commission that for the five years next preceding the date
of his application he has lived an upright and moral life as required
under Section 7737, Chapter 150, Revised Laws of Hawali, as amended.,

Mr. Kinji Kanazawa, attorney for Mr. Au, was called before the
Commission first.

Proceedings
MAGOON: Let me ask you a question of law on Page 5, subparagraph 2.

KANAZAWA: Yes, sir.
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0DOM: It's Section 7737, No. 2.
MAGOON:¢ (to Miyagawa) You read that paragraph to me. Mr. Miyagawa

read the paragraph as follows: %"2. To any person who does
not possess a good character and reputation for honesty,
truthfulness and fair dealing; or any person who has been
convicted of a crime involving moral turpitude unless such
person has received a full and free pardon or presents satis-
factory proof to the commission that for the five years next
preceding the date of his application he has lived an upright
and moral life;"

There is a question of law - what does that "or" right before
"presents satisfactory proof to the commission for the five
years next preceding the date of his application he has
lived an upright and moral life" means?

KANAZAWA: Yes?

MAGOON: What does that mean?

KANAZAWA: That "or" means alternative.

MAGOON: Are you sure?

KANAZAWA: Yes sir, I am positive.

MAGOON: I want you to be sure.

KANAZAWA: You see when this paragraph provides two possible sources of

showing good character, one of which is if you can present
satisfacltory proof to the Commlission that he has lived an up-~
right and moral life five years preceding the application and
and the other is if he has received a full and free pardon

that would indiecate in the eyes of the law he has satisfied

and met all the reguirements to show that he is getting a new
start. You see, if he has received a pardon, you don't actually
have to show that he has been acting in good and upright manner
prior to the petition. You see, the pardon will imply good
conduct. This is a situation where you are giving a man an
opportunity to get a new start in 1ife.

MAGOON: Well, that is one thing I have to clarify. If that point is
88 JOU 88Fecooessrscs

KANAZAWA: It is.

MAGOON: I hope it iSceecess.]l figure......of course, I don't know how

the rest feels. I will take this under advisement. Maybe you
could write us a memorandum on that.
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You could get an opinion on that.
I just want that clarified.

Yes, I would alsc.

You know that they have used "and" in place of "or" in cases
like this. I'1l1 have the Attorney General ruling.

(&t this point, Mr. Harold G. Dillingham and Mr. Chung Wo Au were called
in, and introduced to the members by Mr. Miyagawa, Commission Administra-

+oT. )

MAGOON:

MIYAGAWA:

MAGOON:
MIYAGAWA:
MAGOON
MIYAGAWA:
KANAZAWA:
MAGOON:

KANAZAWA:

MAGOON:

KANAZAWA:

MAGOON:

KANAZAWA:

Mr. Kinji Kenszaws, as I understand, as attorney for Mr. Au,
is asking to have his license reinstated?

Yes, he has officially requested to have his license -
salesmant's license -~ reinstated.

Was he a broker before that time?
He was a salesman.

He has never been a broker?

No.

Shall we proceed? I8 this a formal hearing?

If you are not satisfied, we can have a formal hearing.

What's the distinction between a formal hearing and an infor-
mal one?

There is a distinetion. It will be necegsary for us to put
the witnesses under oath.

Well, if that's the only thing necessary, we will be very
glaed to go under ocath. We have no hesitation to go on.

Usually under a formal hearing, we have & court reporter ‘o
teke down the exact wording. I suggest that we go on and
consider this an informal hearing. This is just an informal
hearing. If at any time, you want a formal hearing, we can
get a court reporter. Anything you say will not be used
against you. Well, shall we proceed?

Mr. Au's real estate salesman's license was revoked pursuant
to conviction of a Federal offense. He is here to petition
for the reinstatement of his real estate salesman's license
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and the provision under which he is coming forth to this
Cormission is Section 7737, subparagraph 2, which provides
the person may qualify for license in the words of the sec-
tion here which says "no license shall be issued to any per-
son who does not possese a good character and reputation for
honesty, truthfulness and fair dealing; or any person who
has been convicted of a crime involving moral turpitude un-
less such person has received & full and free pardon or pre-
sents satisfactory proof to the commission that for the five
years next preceding the date of his application he has
lived an upright and moral life." Mr. Au's petiton is based
on the alternative "or presents good conduct that for the
five years prior to this petition he has lived an upright
and moral life." I have this afterncon, Mr. Harold Dilling-
ham who has kindly consented to come before this Commission
to express his views on the matter of the conduct of Mr. Au
to the best of his knowledge for the past five years. I
would like to present Mr. Dillingham, if it is in order,
and I request you give him your full consideration.

Mr. Dillingham, would you please state your full name and
your occupation?

My neme is Harold Goffield Dillingham, and I am President and
Manager of B. F. Dillinghanm.

What's your relationship with Mr. Au?

I would 88F¥.cese0e..Mr. Au has never had to be on our pay roll.
For 20 years he has been selling all forms of life insurance
that were represented by various companies that Dillingham acts
as agent in the Territory.

In your relationship with him have you had occasion to ob-
serve his conduct and how often was your contact with him?

Mr. Au, being an independent agent, I would have no control
over his working hours. He works on his own and he comes and
goes. He only receives compensation for his efforts when

he is successful in making seles. “r. Au is in the office
some times. Most of his contact were with clients on the
outside. He was provided with a desk in the office. I
didn't see him everyday but I saw him very frequently.

And you are familiar with his records and promotion?

Yes, Mr. Au was most successful as an underwriter for both
casualty and life. He never had any difficulty or misunder-
stending with applicants or rendering accounts of the money
he handled.
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And you have no question as far as his reputation as an
insurance man?

I have no question.

And would you say thet during the past five years he has been
leading a moral and upright life?

To the best of my knowledge, and I believe he has.

That's all.

I have a question to ask.

Go right zhead.

What type of insurance does Mr. Au handle?

He hag genersl life.

That interprets to sell what kinds?

A11 forms of life and casualiy.

How long has he had this insurance license?

20 years.

Has he worked for anyone else?

I started 1935 - Jeanuary 2nd.

That's all.

Mr. Dillingham, is Mr. Au now employed by your?

He gtill has a desk.

You see him?

Occasionally, I see him when he comes in as my office is
across:the hall., I don't know about his guslifications as
a real estate salesman. Yes, I don't know about that .

I can tell you this that arrangements are now in the process
of being completed where he would be given greater respon-
8ibility with the West Coast Life direct. Heretofore, he
hes had a contract under the Dillinghsm Company. Now, the
contract will be direct with the West Coast Life. Under
that contract, it carries a greater amount of responsibility
for Mr. Au. The President of the West Coast was down here

in May. He said that Mr. Au was a desirable men to have
once in that capacity.

You're familiar with the fact that Mr. Au had difficulty
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in the Federal Court?

Yes.

In view of that fact you feel that he has lived an upright
and moral life to the best of your knowledge?

Thatt!e right, Mr. Magoon.
I have no further questions to ask.

I have another question. Mr. Au, it's been & long time since
you had any dealings in real estate. It's been about 5 or

6 years since you lost your license and a man loses a great
deal of contact. I wonder if you kept abreast with real es-
tate in the lapse of five years?

That I can study..csc....if I can, okey. In fact, insurance

is harder than real estate.

Are you inquiring as to his contact with his real estate
business?

Keeping abreast.

For your information, what specific knowledge you have in
mind?

He may have forgotten meny things within six years.

For your information, he has been a purchaser and seller on
his own and is now owner of several parcles of land in
Kaimuki. These transactions were completed of recent years
and which require of him some knowledge in the matter of
valuation, legul documents, etc. Vhen he buys & house he
has to know what he is signing for, so I think as far as
familiarity and contacts are concerned he will amply satis-
fy you already.

I have no further questions.

I have.

Go shead.

Are you married?

Yes.

Do you have any children?

Yes.
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How many?
Three.

I have one more gquestion. Have you made any efforts to have
a pardon by the Governor?

I might answer that question. It is a Federal offense. It
is not in the Governor's jurisdiction. It is the Attorney

General®s of the United States and the President of the United
States.

It can be obtained?
I supposc so.

I know you can, because I know I was an officer. We got
pardons for people under Federal statutes.

I guess it is under the same bzsis as Territorial statutes.
T know thiSsseeeessse]l got for a fellow named Nomura for a
Federal offense a pardon from the President of the United
States. He got a full and free pardon. You never made any
effort to get that?

No.

Why not?

Why, nobody suggested.

Don't you have counsel?

I have counsel.

Don't you feel better if you obtained a pardon from the
United States govermment, clecaring your record thet you had
lived an upright life. Don't you think you owe that to your
children as well as to yourself that you should get a pardon?
I am sure that can be attained under a separate proceedings.
Were you represented by counsel in that case?

Yes.

Who was your lawyer?

Mr. Fong.

Who?
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Hiram.

No further gquestion.

There is another matter which I would like to point out - make
it a pert of the record. I would like to get from Mr. Miyagawa

e statement &s to his findings on Mr. Au on the local police
record.

That's denied. The Commission will not give out any record.

I want to make sure heccosesssoss

Thet's our business.

£nd elso if there is any criminal record other than the.....ses

You ought to know: vou don't have 10essesssseses He can tell
you what offense he has.

I would like to have hiM.csesessso

Mr. Au, were you convicted for any Federal offense in the last
five years?

No.

That®s all, No further guestions. That's ocur case.

The other witness is Mr. William Kam.

(Mr. Kam was called in and introduced to the members)
I am sorry I'm a little late — I forgot all about it.

Let's proceed. Mr. Kam, shall we go shead? Mr. Kam, we are

in the middle of a proceeding of Mr. Au's petition for re-
instatement of his salesman's license. You were asked to

state your observations and opinion on the behavior and conduct
of Mr. Au in the past five years. What has been your relation-
ship with Mr. Au?

Well, I have known Mr. Au as far back as 1940. Since that
time, he has serviced all my brothers. During the past 14
years, I have found him to be a loyal friend, stable in mind,
and honest.

During the past years, how often you have come in contact
with Mr. Au.

Most nearly every week I ran across him. He calls me by
phone and we discuss business and insurance.



Minutes -9~ July 28, 1955

ODOM: Do you ever visit him at his home in the past five years?
KAM: Yes, we live in the same district.

0ODOM: You feel you know him well encugh to vouch for his conduet?
KAMs Yes, it's above board.

ODOM: That's all.

MAGOON:: You have any more cuestions?

0DOM: No guestion.

KANAZAEA: Mpr, XKam, T have one gquestion. Would you say Mr. Au has lived

a moral 1ife for the past five years to justify your
8CtioNescncssscsssns

MAGOON: think......that!s not a proper guestion. It*'s up to us to
find out. How he knows he has lived an upright 1life. He can
only say, to the best of my knowledge.

ODOM: I don't think we have Mr. XKam's address.

MAGOON: Will you state your full name.

KAMs My full name is William Hee Kam.

MAGOON: Your business address?

KAMs My business address is 217 So. King Street, Arcade Bullding.

My home address is 2055 Round Top Drive.

MAGOON: What's Mr. Au's home address?
AT 4850 Kewslo Street.
MAGOON ¢ We will take this case under advisement. I want to clarify

ene point. The guestion is whether the word Yor" in an
alternate or not. Did he take an examination?

KANAZAWA: Well, for your information, in the Revised Laws of Hawaii,
Section 47, there is a provision which provides that once
a person ig licensed he ig not reguired to take another
examination.

ODOM: You better read all the rules on that. There is one rule that
we can require a perszon to take an examination if we see fit.

No action on the matter of David C, W. Au was tsken until an
interpretation of Section 7737, subsection 2, Chapter 150, Revised Laws
of Hawsii, as amended, has been received from the Attorney Generzlls
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office, Territory of Hawaii. It was decided that Mr. Au will be advised
on the decision of this Commission as soon as it is known.

Case of Froilan B. Villalbas
Informal Hearing

Mr. Villalbs took the salesman'®s examination on December &, 1950 and
paeged with a grede of 76.30. The Commission denied him a license because
of his unfavorable credit rating and police records zgainst him. Through
his attorney, Kinji Kanazawa, Mr. Villalba requested that the Commission
review his present credit rating and reconsider his eligibility for a
salesman’s license. 4An informal hearing was called to give Mr. Villalbas
an opportunity to be heard before the members of this Commission.

MAGOON: When did he take this examination?
MIYAGAWA: That wao in 1950, This happened during your time, Mr. Kanazawa.
KANAZAWA: I surmise.
MAGOON: Don't you think this is 2 little out of order?
(A conference was held at this time among the members)

MAGOON: Well, before we disqualify yoU.....s....Well, we don'y went
to do something that would jeoperdize your law profession.
T don't think you can act one time for the Commission and the
next act against it. There might be 2 guestion of serving
two masters which might be objected by the Bar Associztion;
therefore, T think yon might want to withdraw at this point,
Mr. Kanazawa?

KANAZAWA: May be I could appear as a personal friend.

MAGOON:: I don't want to infringe on your character. If you want to
go ahead, you can proceed, Mr. Kanazawa.

KANAZAWA: This is the eituation, I am here not on the basis of serving
two masters. I just wrote this letter here because he has
requesterd fo be hers before the Commisgion. If the Commission
feels I am disqualified, I shall withdraw at this point
becauge I have no personal interest in this matter.

MAGOON : Let this case go. Mr. Kanazawa is not appearing as an attorney
for Mr. Villalba. He is merely appearing as a friend to
assist but not as an attorney.

KANAZAWA: That's good.

MAGOON: I711 like to study this matter. We'll set another date for
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a hearing. That's all, We will let you know more about that.
You will hear very shortly from us. I want to be sure that
we are not doing anything wrong.

The Commission deliberated on the above case and
unanimously decided to schedule ancther hearing for Mr. Villal-
ba. The Administraztor was instructed to follow through on
this matter,

Case of Richard X. Ho
Informal Hearing

Mr. Richard K. Ho, broker, wss cited for violation of

Section 7736, Chapter 150, Revised Laws of Hawaii 1945, as
amended, for asdvertising fee simple land under Valu-~-Bilt
Homes, Ltd., which is not licensed by this Commission to
sell real estale octher than their own. Mr. Ho wazs called
to answer this Commission's charges.

MAGOON:  You are a licensed real estate broker?

HO: Yes.,

MAGOON: How long have you been a broker?

HO: 1948 or 1949.

MAGOOHN ¢ Did you take an examination?

HOs No, I didn't take the broker's examination.

MAGOON:  In other words, you went under the wire.

HO: Yes.

MAGOON: You know what yon are cited for?

HO: Yes, I think for advertising under Valu-Bilt Homes fee simple
lands.

MAGOON: You are a broker in charge?
HO: Yes.
MAGOON:  Does that company have a license to sell real estate?

HO: %e were incorporated primarily to build houses out in Aina
Haina where we operate under options up in Robert Hind property.
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MAGOON: Don't you think you should have & license?
HO: Well, the main purpose of the corpcration is house bullding.
MAGOON: Never mind, you are in violation of Section 7736, which reads:

-

"No person, co-partnership or corporation shall act as &
real estate broker or real estate salesman, or shall advertise,
or assume to act &s & real estale broker or real estate sales~
man without & license previously obtained under and in com—
pliance with the provisions of this chapter and the rulesg and
regulations of the commnission." In other words, this corpora-
tion is operating without a license.

HO: La T aanid, our coporstion is set up primarily to deal with
lands we have under Cptions I threw the ad in completely
overlooking the fact that I shouldn't advertise the VWaipahu
property.

ODOMe What sbout the articles of the corporation, does that mention
dealing in real estate? -

HO: T think it's general -~ as ususl the attorneys draw them up.
It's general as possible. Under our purchase agreement, we
purchace the lend and build the houscc end sold them under
an option. We have an option, we own, we buy, znd we build
the houses.

MAGOON: Are you still in existence - the Valu-Bilt Homes?

HO: Yes, the corporation is still in existence although the option
has expired. I am not deing enything right now.

MAGOON Before you can operste, you gobt to gebl a license.

HC: If we continue we may get & license...........there are no

l}

further options at present..c..c....

MAGOON: Well, I think you sho
I mean =2 brokerage 1

Tou saouxd

your license, or we can revoke your 1 se.
tekes., We'll teke

i
know better. Of course, we 8ll mske m
this under advisement. What you got t

ODOM: I feel that he got to have a broker's license.
MAGOON: You are dealing with real estate, and if you're the broker-
in-charge, you should have s brokerage license.

ODOM You think this Valu-Bilt is going on building houses
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HO: I doubt it very much. I think it's just sboul pitted out.

ODCM: This is the way I feel. I do feel you should have a broker's
license before advertising this corporaticn.

MGAOON: Wiell, I think I agree with you. How soon are you going to
dissolve?

HO: As scon as I sell the last house.

MAGOON: Well, now, if you're going to do any business, you gol to

'r
haeve z brokerage license or give it to somebody else. If

you're going to do business, you got to have a brokerzge
license. If you continue on, we will have to cite you for
violation of our laws.

HO: I have no elternative. I have to pick up 2 broker's applice-
tion.
MAGOCN: In & day or so; we don't want f0ceeeccsccese.l belleve in =

ot

ime limit. You say you are going to file within two

087 Sesvesaseraewell, that's s ’?ficient. I am not asking you
to draw one right now. If you are not gol g to continue,
vou write us a letter. When can you give us & letter?

HO: Now.
MAGOON: e will give you 3 or 4 days. We will give you until Mondsy,

The Commission, after Mr. Ho left, decided to lezve it

up to Mr. Ho to decide whether he sﬁsuld ile for = brokerage
license or write us & letter that the Valu-Bilt Homes, Lud.,
will dissolve.

Cese of Jusn P. Cgnada
Informal Hearing

My, Jusn P. Cansadz, broker, was called be
for his negi':9n35 in handling the real @atSt@ t
Mr. Modesto Dumlao and Cenon A. Galicia. An
disclosed that the misunderstanding stemned f
failed to put in writing the extension agreed
contract.

(Mr. Canada wss called in)
MAGOON: What ig your business now, Mr. Canada?

CANADA: Resl estete broker and insurance.
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My address is Room 105, 227 So. King Street.
Te have before us a complaint that you did net quite close
his deal in time. Has that deal been closed?

('”)

Why did it tzke so long +o

the Hew

Well, you see that prsyertv » ‘ v ail

i rity. It wes owned tv two persons and the
Hawali Housing Authority took some of the land» Before we
could sell to our buyer, we had to have an authority of
kind, so we were waiting for that. The resson why I di
not put the extension in time wes because the agreement
done by my buyer and seller. They agreed that they would

walt until the Hawaii Housing gave them efeyg They agreed
this thing just between the two buyer and seller.

Nt e
Nothing in writing?

The rezl estate laws of the Territory require that all con-
tracts be in writing and 1f it isn't in writing, it isn't
worth enything. Ten't that right?

Any real estate transaction unless in writing isn't worth
znything unless it is in writing. Don't you think this
h bee ded i

Yes. My allorney szid 11 13 not necesssary.
Whose your attorney?

Mr. Leong Chun - he's my attorney. He advised me. T pre-

sented to him thiz case.

I don't feel that you represented your seller in the proper :
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In this particular case, it is rezlly the man I sm dealing
with., He said he can't wait for the papers so I didn't put
in writing. At that time, T was about to give up this case.
I couldn't give it up yet because the deposit doesn't belong
to me ~ it belongs to the seller, so I bring the seller to
his house and they agreed verbally that he is willing to
wait for the pepers {rom the Hawaii Housing Auﬁhﬁrﬂty and

the International Moritgage Company. All the tix e I kncw the
title was clear Lecveuse Mr. Cellicla borrowed £6,000.00 and T

hed to walt for the sesrch of title.

hould lock after your principal.

4
3
c.,'.
2
o
o
g
[
H
et}

o
o]
o
wn

Did you teke the resl estate brcker!'s exsmination

ot.

o
3

No, T di

You know the law in resl estate that real estate transactions
must be in writing?

Tell, T always put transs except in this
f&rt&Culvl case when it the buyer end

seller.

You know you have to pubt in writing?
Yes.
Then you were negligent for not putiing in writing?
Well, it shows I am.

Then, you think it won't hapren sgain?

I will see teo it that it won't happen sgain.
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Upon the =ndation of the Administ
by Mr. Yemameto, and unanimously carried thsz
granted permission to open branch coffices zn
upon payment of the $2.00 brench office licen

The next rezl estate examinations for salesmen and brokers were
unenimously scheduled for October 16, 1954 and the deadline for zce pting
21l applications was set zs September 27, 1954.

Mr. Thomas Ycon, broker, wes cited for violati
and Regulations of the Real Estate License i
In reply to our letter, Mr. W, Y.

that Mr. Yoon had appointed him as ETE
office during his absence from the Territory c? Hahaii

his case sgainst Mr. Yoon he
t. The members unanimcusly
the Orient, he should be strongly

The Administrator recommended that t
closed, pending his return from the Orien
cgroed thoat upon Mr. Yeoon's return from

2 +

cautioned against such recurrence.

i 30, 1954 9:00 a.m., ¢ was cs
Lttorney General of the Territory of g&bgié, to d
Development Co., Ltd., with all department heads
scheme to sell one square inch lots for $1.0C.
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Meeting adjiourned ot

SKM: etk



